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One Year Later …

• During the first 12 months following the New York Times’ reported 
allegations of predatory harassment by movie mogul Harvey 
Weinstein, at least 425 prominent people across a variety of 
industries have been publicly accused of sexual misconduct. 

• This data, compiled by Bloomberg, is culled from publicly reported 
allegations only and does not take into account non-public 
allegations.  Crisis consultants put the true number of allegations at 
800 or more.

• Accountability looks different in politics than it does in business.  The 
politician resigns or retires, but companies experience significant 
financial deterioration after executive bad behavior comes to light 
for 5 years or more.
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EEOC Select Task Force Report

Workplace Sexual Harassment

• When asked if they experienced “sexual harassment” in the 
workplace (without defining the term), approximately one in four 
women (25%) responded affirmatively.

• When asked if they experienced specific sexually-based behaviors
(such as unwanted sexual attention or sexual coercion) and/or sexist 
or crude behavior (e.g., calling a female co-worker derogatory 
names, posting pornography, telling anti-female jokes), the rate rose 
to approximately 60% of women.

• 50% Increase in harassment complaints over the last 12 months









“The Pence Effect”

• Do not dine with female colleagues
• Do not sit next to female colleagues on flights
• Avoid one on one meetings with females 
• Keep the office door open 
• Do not mentor women
• Do not hire women

Wall Street’s Strategy For Handling The 
#MeToo Movement
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“Improve Your Culture”

• Leadership must send a message
• Create new policies
• Train your employees
• Investigate and respond promptly to complaints
• Avoid legal strategy that blames the victim
• Make the hard (right) decisions
• Do not retaliate (avoid “The Pence Effect”)

What Your Bank’s Strategy For Handling 
The #MeToo Movement Should Be
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Social Media & Employment 
“Concerted Activities”

National Labor Relations Act:
“Employees shall have the right to … engage in … concerted
activities for the purpose of collective bargaining or other
mutual aid or protection … .”

29 U.S.C. § 157



Social Media & Employment 
“Concerted Activities” (cont’d)

• “Protected, concerted activity”
• Protected: involving the terms and conditions of employment

• Concerted: be directed to or involve other co-workers

• Does not apply to:
• Mere “gripes”

• Offensive* and/or reckless conduct



Social Media & Employment 
Discrimination

• Title VII of the Civil Rights Act of 1964 (race, sex, national origin);
• Age Discrimination in Employment Act (age);
• Americans with Disabilities Act (disability);
• Genetic Information Nondiscrimination Act; (genetic info);
• Pennsylvania Human Relations Act (all of the above).

• Must ensure consistent treatment & enforcement of policies.

• The appearance of differential treatment is enough to establish a
claim for discrimination.

• Also includes claims for harassment/hostile work environment and
retaliation.



Social Media & Employment 

Prior to taking any adverse employment action against an employee on 
account of the content of his or her social media posting, ask yourself…

1. How did you become aware of the post in the first place?
(Stored Communications Act)

2. Is the employee discussing the terms and conditions of 
employment with other employees?
(National Labor Relations Act/Public Employee Relations Act)

3. Is the contemplated action consistent with past practice?
(Discrimination laws)



Facebook Faux Pas (Post-March 2020)







Questions?




















